
 

 

 

 

 

Understanding the Important Distinctions Between Section 504 and the IDEA 
Part II of II 

 

By: Jill K. Osborne 

 
This is the second part of a two-part series of articles examining the key differences between 
Section 504 of the Rehabilitation Act of 1973 (Section 504) and the Individuals with Disabilities 
Education Act (IDEA). The first article focused on the main differences between Section 504 
and IDEA with respect to their purpose and eligibility criteria. This article will discuss the general 
differences in the procedural aspects of the identification, evaluation, Free and Appropriate 
Education (FAPE), and procedural safeguards.   
 
This article is not a comprehensive analysis of every procedural aspect of the two laws.  
Nonetheless, it is important for school officials to understand the general differences between 
Section 504 and the IDEA. As is described below, while both laws contain the same basic 
components, the IDEA mandates much more specific and rigid criteria to effectuate compliance 
with the law.   
 
Identification 
 
Section 504 and IDEA:  Both Section 504 and the IDEA contain a “child find” mandate that 
places an affirmative obligation on the schools to undertake efforts to identify and locate every 
qualified child with a disability within the jurisdiction of the school.  For a charter school, this 
would mean locating disabled students in the school community.     

 

Evaluation 
 
Both Section 504 and the IDEA contain evaluation procedures to 1) determine whether or not a 
child is a child with a disability in accordance with the law; 2) to determine whether or not a child 
is eligible for services under the law; and 3) which individualized needs to address within the 
school setting through services and/or accommodations.  The following highlights some of the 
key differences between Section 504 and the IDEA.  
 

Section 504  

 

• Evaluation draws on information from a variety of sources and is documented by school 
officials.  

• Evaluation of the child should be completed within a reasonable period of time.  

• Decisions about the child, evaluation data, and placement options are made by 
knowledgeable persons. Section 504 does not mandate the attendance of specific 
educational professionals.  

• Evaluations do not require written consent of the parent, only that the parent is notified.  



• “Periodic” reevaluations must take place, usually, when a change in placement is going 
to occur.   

• Independent evaluations are not provided at the school’s expense should a parent object 
to the school’s evaluation. 

 
IDEA 

 

• Requires that each child receive a full, comprehensive evaluation by a multidisciplinary 
team in all areas of suspected need.  

• Requires that the school obtain informed and written consent from the parent in order to 
conduct the evaluation. 

• Requires that an initial evaluation take place within sixty days of the date the parent 
requests an evaluation. If the request for an evaluation is not initiated by the parent, then 
the evaluation must be completed within sixty days of the date that informed consent is 
received by the school. 

• Requires schools to reevaluate the child at least once every three years.  

• Provides for independent evaluation at the school’s expense if the parent disagrees with 
the school’s evaluation. 

 
Responsibility to Provide FAPE 
 
Both Section 504 and the IDEA mandate that students receive a free and appropriate public 
education (FAPE).  In both cases, FAPE is provided by the school and at no cost to the parents, 
i.e., “free.”  Section 504 and the IDEA differ in terms of what is considered “appropriate” under 
the law.   
 

Section 504  

 

• Requires a Section 504 Accommodation Plan, which in most cases is not as detailed as 
an IEP (individualized education plan). 

• “Appropriate” education is defined as a program comparable to the education provided 
to those students who are not disabled.  

• Placement is typically in a general education classroom; however, children can receive 
specialized instruction, related services, or accommodations within the general 
education classroom or within a more restrictive setting, i.e., special education 
classrooms, private day schools, or residential and hospital settings.  

• Provides related services, if needed.  
 

IDEA 

 

• Requires an Individualized Education Plan (IEP). 

• Each plan must contain, in addition to other mandatory items, a statement concerning 
the present levels of academic and functional performance, measurable annual goals, a 
specific statement of the specialized and related services that are necessary to achieve 
the goals, and a statement concerning the least restrictive environment in which to 
implement the IEP.  

• “Appropriate” education means a program designed to provide “educational benefit” for a 
person with disabilities. 

• The U.S. Supreme Court in Board of Education v. Rowley, 458 U.S. 176 (1982), 
established a two-part test to determine appropriateness: 1) whether or not the school 



complied with the procedures set forth in the IDEA; and 2) whether or not the IEP 
developed through the IDEA's procedures is reasonably calculated to enable the child to 
receive educational benefits.  If both parts are met, the program is considered 
appropriate.  

• Placement may be any combination of special education and general education 
classrooms and may include private day or residential schools or hospitals.  

• Provides related services if required. Related services may include speech and 
language therapy, occupational therapy, physical therapy, counseling services, 
psychological services, social services, and transportation. 

 
Procedural Safeguards and Due Process Procedures 
 
Due process is important because parents may disagree with the school about how the 
institution is educating their child under either Section 504 or the IDEA. As a result, school 
personnel should know which procedures must be put in place to handle disagreements. Here, 
Section 504 offers schools flexibility to design their own procedures, but IDEA lays out specific 
requirements.  
 

Section 504 

 

• Requires the school to provide notice to the parent, explaining any identification, 
evaluation, or placement decision.  

• Gives parents an opportunity to review relevant records. 

• Requires the school to provide impartial hearings for the parents who disagree with the 
identification, evaluation, or placement of the student.  The hearing process varies from 
school to school.  

• Requires that parents have an opportunity to participate and be represented by legal 
counsel in a due process hearing, but all other details are left to the discretion of the 
schools.  

• Allows parents and anyone who feels a violation of Section 504 has taken place to file a 
complaint with the U.S. Department of Education’s Office for Civil Rights. 

 

IDEA 

 

• Requires prior written notice to parents regarding identification, evaluation, and/or 
placement. 

• Requires written consent from the parent for evaluations and initial placement.  

• Must give parents an opportunity to review relevant records. 

• Must provide impartial hearings for the parents who disagree with the identification, 
evaluation, or placement of the student.  

• Due process hearings pursuant to the IDEA are conducted by the Arizona Office of 
Administrative Hearings and follow a very specific set of procedural rules.  The process 
is the same for all schools.   

• Provides for a “stay put” provision that allows the student to continue with his/her current 
IEP and implemented services until the dispute is resolved.  

• Parents can file a complaint with the Arizona Department of Education, if they feel that 
the school has procedurally violated the IDEA.  

 
 
 



Lessons Learned 
 
Schools have an affirmative duty to identify and evaluate all students who may need special 
education under both Section 504 and IDEA as part of the school’s responsibility to provide 
FAPE. However, school personnel should be aware of the procedural differences embedded in 
each statute and how those differences govern the implementation of each program. 
 
This article is a general discussion of the distinctions between Section 504 and the IDEA and is 
not intended to provide legal advice regarding a particular situation. Schools are encouraged to 
discuss specific Section 504 or IDEA policies and procedures with their counsel. 
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