
 

 

 

Parrots, Horses, and Dogs…Oh My! 

By: Jill K. Osborne, Esq. 

 

Andrew Stevens, a twelve year old student with a rare form of epilepsy, recently made national 
headlines when his school refused to allow him to bring his service dog to school.  Andrew was 
diagnosed with Lennoz-Gastaut Syndrome, which is marked by seizures that are not treatable by 
surgery or medications.  His family spent two years raising the $20,000 necessary to obtain his 
service dog that has the ability to reduce the severity of Andrew’s seizures.  Andrew has a device 
implanted in his upper chest that when swiped with a magnet sends an electrical shock to the 
brain.  This can decrease the severity of Andrew’s seizures or sometimes prevent it completely.  
Andrew’s dog is trained in this procedure, which can also be done by humans wearing a 
magnetic wristband. 

However, as Andrew prepared to bring his dog to school, school district officials informed 
Andrew’s parents that Andrew would not be able to bring the animal to school.  The school 
district stated that they excluded the dog due to safety concerns.  The school district further 
indicated that Andrew’s teachers could utilize the magnetic wristband to reduce the severity of 
Andrew’s seizures.  The District recently agreed to allow the dog to attend school with Andrew 
on a two-week trial basis, as long as Andrew’s father attended school with the dog. 

In St. Louis, Jim Eggers recently filed a complaint with the United States Department of 
Education’s Office of Civil Rights.  Jim utilizes an assistance parrot to help control his psychotic 
tendencies.  The parrot rides in a specially designed backpack.  When Jim becomes agitated or 
upset, the parrot says, “It’s O.K., Jim.  Calm down, Jim.  You’re all right, Jim.  I’m here, Jim.”  
However, when he went to have his teeth cleaned at the St. Louis Community College dental-
hygiene school, the school told him that his parrot was not allowed inside.  The Office of Civil 
Rights determined that the school “exceeded the boundaries of a permissible inquiry” because 
they questioned Jim about his disability.   

In this article we will answer some frequently asked questions regarding service animals and 
charter schools’ obligations when faced with students requiring the assistance of service animals.  

What Are Service Animals? 

The Final Regulations of the Americans with Disabilities Act defines a service animal as 
follows:   

A service animal is any dog that is individually trained to do work or perform tasks for 

the benefit of an individual with a disability, including a physical, sensory, psychiatric, 



intellectual, or other mental disability. Other species of animals, whether wild or 

domestic, trained or untrained, are not service animals for the purposes of this definition. 

The work or tasks performed by a service animal must be directly related to the handler's 

disability.  

(emphasis added) 28 CFR § 35.104.   

While the federal regulations limit service animals to dogs, 29 CFR § 35.136(i) requires that 
public entities make accommodations for miniature horses.  Arizona appears to broaden the 
definition even further to include an animal “individually trained to do work or perform tasks for 
the benefit of an individual with a disability.”  A.R.S. § 11-1024.  It should be noted, however, 
that animals that are pets or support animals are not considered service animals. 

What Tasks Do Service Animals Perform? 

Service animals can perform many tasks.  These can include: 

− Assisting individuals who are blind or have low vision with navigation and 
other tasks,  

− Alerting individuals who are deaf or hard of hearing to the presence of people 
or sounds,  

− Providing non-violent protection or rescue work,  

− Pulling a wheelchair,  

− Assisting an individual during a seizure,  

− Alerting individuals to the presence of allergens,  

− Retrieving items such as medicine or the telephone,  

− Providing physical support and assistance with balance and stability to 
individuals with mobility disabilities, and  

− Helping persons with psychiatric and neurological disabilities by preventing 
or interrupting impulsive or destructive behaviors.  

28 CFR § 35.104. 

When Can a Service Animal Be Excluded from a Facility? 

Under Arizona Revised Statute 11-1024, a service animal can be excluded from a public facility 
if one or more of the following apply:  

(1)  The animal poses a direct threat to the health or safety of others;  
(2) The animal fundamentally alters the nature of the public place or goods, 

services or activities provided; or  
(3)  The animal poses an undue burden.   

Further, the federal regulation, 28 CFR 35.136(b), allows a public entity to ask a person with a 
disability to remove a service animal “if the animal is out of control and the handler does not 
take effective action to control it; or the animal is not housebroken.” 



What Questions Can I Ask Regarding a Service Animal? 

Under federal law, you are only permitted to ask two questions:  “(1) Is the service animal 
required because of a disability; and (2) What work or task has the service animal been trained to 
perform.”  You are not permitted to ask about the nature of the individual’s disability.  Further, 
you cannot require that the individual with a disability show proof that the animal has been 
certified, licensed, or trained as a service animal.  Additionally, if it is “readily apparent” that the 
animal is trained to perform tasks for its owner; you cannot make inquiries regarding the service 
animal.  34 C.F.R. § 35.136(f). 

What Responsibilities Do Charter Schools Have Towards a Service Animal? 

The care or supervision of a service animal is solely the responsibility of its owner.  A charter 
school is not required to provide care or food for the animal. 

This article is a general discussion and overview of service animals and is not intended to 
provide legal advice regarding a particular situation.  All schools are encouraged to seek specific 
legal advice regarding service animals. 
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