
 

 

 

 

 

The Necessary Burden of Public Records 
 

By:  Jill K. Osborne, Esq. 
 

In previous articles we have discussed the basics of public records.  By now, schools and school 

personnel know that practically anything maintained by the school, regardless of its form, is a public 

record. Consequently, school personnel are increasingly called upon by members of the public to 

comb through vast amounts of paper and electronic media to comply with these requests.   
 

While the production of public record requests can, at times, place an extreme burden on school 

personnel, the right to open and transparent government is an established right of the public.   

Schools are not only required to comply with a request for public records, but they can also face 

severe penalties for refusing to do so.  This article will provide a brief overview of public records 

laws and some recent developments and reminders about a charter school’s obligations under these 

statutes. 
 

Again, it has been established that Arizona law defines “public records” broadly and creates a 

presumption requiring the disclosure of public documents.  See Carlson v. Pima County, 141 Ariz. 

487, 687 P.2d 1242 (1984).  A 2007 case, Griffis v. Pinal County, clarified that the definition of 

public records “does not encompass documents of a purely private or personal nature. Instead, only 

those documents having a ‘substantial nexus’ with a government agency’s activities qualify as public 

records.”  215 Ariz. 1, 156 P.3d 418 (2007).   Thus, in this case, even though e-mails were generated 

or maintained on a government-owned computer system, they did not necessarily qualify as public 

records.  The Court in Griffis also emphasized, however, that the burden of establishing that a record 

is not a public record is on the party refusing the disclosure.   
 

Arizona does provide three limited exceptions to the disclosure of items that may be considered 

“public records”: 
 

(1)  Confidential by Statute: A record can be withheld if it is made confidential by statute.  One 

common example in schools is those records that are deemed to be “education records” under 

the Family Educational Rights and Privacy Act.  State law also prevents the release of teachers’ 

evaluations and all employees’ salaries, addresses, social security numbers, or telephone 

numbers.  A.R.S. § 15-183(F). 
 

(2)  Privacy Interests: A record can be withheld if it involves the privacy interests of an individual 

or individuals. It has been well established that school employees have a privacy interest in 

their birthdays.  It is important to note that “privacy interest” does not necessarily mean those 

items that would embarrass the agency if disclosed.    
 

(3)  Detrimental to the Interests of the State:  Again, this exception does not necessarily justify 

withholding a document because its release would be “embarrassing,” but is geared more 

toward those disclosures that may threaten the operations of the agency or the health and safety 

of the community.  For example, one would not expect a police department to reveal records 

that contain the location and time of a pending drug raid, for fear that the suspects might be 

notified and escape arrest.   



Even in these cases where an exception may apply, school personnel will likely still have to 

provide those parts of the record that are public records.  For example, an employee’s social 

security number is private and not subject to public inspection.  Nonetheless, if a member of the 

public requests an employee’s personnel file, that file must be disclosed with the social security 

number redacted from the records.  
 

Unfortunately, there is no exception to complying with a records request because the request is 

excessive or because the individual has made repeated requests over time.  Recently, a Yavapai 

County judge ruled against the Congress Elementary School District in such a case involving 

public records.  See Congress Elementary School Dist. No. 17 of Yavapai County v. Warren, 2011 

WL 1206192 (Ariz. App.) (2011). 
 

Between 2002 and 2010, four women filed over seventy (70) requests for records and eight (8) 

complaints against the District.  During the 2008-2009 school year alone, the women collectively 

made fifty-six (56) requests for records.  Over time, this amounted to more than four hundred and 

seventeen (417) hours of personnel time and the review of nearly 9,000 pages of documents.   The 

District, understandably frustrated, asked the Court to permanently bar the women from 

requesting public records or filing complaints against the District without first seeking the 

permission of a court-appointed third party.  The Court denied this request.  
 

While the amount of public record requests was seemingly excessive, the court found that the 

District failed to show a reason why the previous requests, permitted by statute, justified an order 

that would burden the women when they made future requests.  The court additionally determined 

that forcing the women to get court permission prior to making requests would deny them rightful 

access to information regarding how the District was operating.   
 

While it is certainly understandable why the school district attempted to limit the amount of 

repeated and excessive requests, the decision of the court serves as reminder and a warning that 

courts will not be sensitive to the frustrations that come with an open government.  It is important 

that school personnel also remember that denying a request for records, if found to be arbitrary, 

capricious, or in bad faith, could result in attorneys’ fees awarded to the requestor and individual 

liability for the public officer who denied the request.  See ARS § 39-121.02(C). 
 

While it may be burdensome to comply with public records requests, it is a necessary function of 

our public institutions.  It is important to make sure that your school and personnel are responsive 

to these requests.  This article is a general discussion of public records and is not intended to 

provide legal advice regarding a particular situation.  All schools are encouraged to seek specific 

legal advice regarding compliance with these and any related or overlapping laws. 
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